Mr. Hu Jintao

President of the People’s Republic of China

C/o Ministry of Justice

1 Huajiadija, Chaoyangqu, Bejingshi

People’s Republic of China

By fax: + 86 10 647 298 63

By e-mail: minister@legalinfo.gov.cn
… May 2006

Dear President Hu Jintao,

On behalf of the International Confederation of Free Trade Unions (ICFTU), which represents 155 million unionised workers through its 236 national affiliated union centres in 154 countries and territories, including China’s Hong Kong SAR, I am writing to express our movement’s support for the struggle of some 200 jewellery workers in Guangdong province who are currently attempting to gain adequate compensation for contracting occupational silicosis. The ICFTU has become aware of the issue through its monitoring of mainland and Hong Kong media.

In particular this letter is prompted by the forthcoming appeal hearing of the case of Feng Xingzhong who contracted silicosis when he worked at the Gaoya Jewellery Manufacturing Plant (Gaoya Shoushi Zhipinchang, a Hong Kong invested company of the Ko Ngar Gems factory ltd) in Huizhou.  

Between 1993 and 2000, Feng worked as a stone-cutter in the Gaoya Jewellery Manufacturing Plant in Huidong County. The factory did not explain the dangers of the work nor did it provide any protective measures. During a health check-up in 2000, the factory management wrongfully informed Feng that he had contracted tuberculosis, and told him to return to his home village in Sichuan to receive medical treatment. Other workers have been given similarly misleading diagnoses. When Feng later discovered that he in fact had contracted an incurable occupational disease – silicosis – the Gaoya Jewellery factory had already relocated to Haifeng County and was renamed Gaoyi Jewellery factory. The Gaoyi Jewellery Factory in Haifeng claims that Feng has never worked in its particular factory and that it therefore has no responsibility towards him. However, it is clear that the two factories share the same owner, and official documents state clearly that the Gaoyi factory was originally the Gaoya Jewellery factory in Huidong County. We believe that this forms an incontrovertible relationship between the two factories, and that the relocated factory and its owners must take responsibility for any occupational diseases of its workers, in Huidong and Ketang.

Thousands of silicosis cases have been reported in jewellery factories and the problem is especially prevalent among gemstone workers in southern China. Many employers have failed to provide their workers with even the legally-required minimum level of workplace health and safety protection. In recent months, about 30 of them are known to have taken court action to force their employers to pay them decent compensation. These victims face immeasurable difficulties, including problems in obtaining adequate compensation. Many of them have not received treatment in time to prevent their conditions from deteriorating and their employers have resorted to using different means to evade their legal responsibilities.
Over 200 workers from the Eryou Factory in Foshan, Hao Xin Precious Metals Jewellery Factory, Perfect gems, Ko Ngar and Lucky Jewellery Company are calling for more compensation and a reform in Chinese laws to allow for easier access to proper levels of compensation. Several have been dismissed and detained for their actions. These workers have, despite all difficulties, and in the notable absence of support from the ACFTU, fought for their compensation through legal channels. Despite various difficulties, Feng eventually managed to bring the case before the Huidong People’s Court, and on 22 December 2005, the Huidong County People’s Court ruled that Gaoyi Jewellery and its parent company, Hong Kong-based Ko Ngar Gems Factory Ltd, had to pay Feng a total of 463,761 Yuan in a compensation package that included a lump sum payment to cover his long-term medical treatment. The ICFTU welcomed this decision but the Gaoyi Jewellery factory and Ko Ngar Gems Factory Ltd have so far refused to pay the compensation and it is now concerned that the appeal by the company to be heard on 29 May 2006 may reverse this welcome judgement.   
The ICFTU therefore, while respecting the independence of the judiciary in China, and regardless of the outcome of the appeal on 29 May, urges your government to investigate the companies employing these workers, to improve monitoring of occupational health and safety standards, and to ensure that China's laws and regulations on occupational health and safety are designed to allow for workers with occupational diseases to be afforded the protection and compensation they deserve. Many workers affected with silicosis have neither the resources nor the support to hire lawyers to press for compensation and the real solution lies in the adequate implementation of Chinese legislation on OSH standards and the introduction of serious penalties for factories that break those laws. Encouraging the right to freedom of association would also be a critical step towards resolving the problems currently faced by these workers.










Yours sincerely,
       


 … (Signature, position, name 

                                              of your organisation)
