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Hearing Implementation, Impact and Consequences of Internal Market Legislation

( Thank you for inviting ETUC to contribute to this important hearing. I have some personal experience  of diverse instruments at different phases of the process - total harmonisation and minimal  harmonisation, New Approach, etc. -. 

( The context of the present hearing in particular the latest Commission proposals on ‘Better Regulation’ and the Council’s drive towards this same goal, also taking into account certain aspects of the Commission’s forthcoming initiative in this field. The fight against so-called absurd regulation brings our concerns to the fore.

( ETUC is prepared to be a constructive actor in the process but will not support any new attempt to dismantle the existing social legislation adopted by the European Union; nor will it be part of a process which sets out to promote a deregulation of labour law in the Member States. The present situation on the labour market - a high unemployment level and increasingly precarious working conditions - requires the adoption of clear limits on working conditions and working life. This constitutes an essential element of the European social model, to which trade unions are attached and which they actively promote.

ETUC supports the main stated objectives of the ‘better regulation’ exercise:

( Better design regulation so as to increase the benefits for citizens

( Reinforce the compliance with and effectiveness of rules 

( Choose the most effective instrument in terms of cost and efficiency.
This view is in line with the support given by ETUC since the 1980s to the achievement of the internal market together with the adoption of common policies and instruments implementing the principles of the Social Charter and the continuous improvement of the environment (the so-called Delors Deal: ETUC supports the internal market, EU will deliver a strong social dimension). A mismatch between the free market and common rules will alter the trade union attitude towards the single market.

To further its objectives in the field of employment and workers’ rights, ETUC is promoting an ambitious social agenda and social dialogue which brings the actors concerned, workers’ organisations and their demands closer to the European institutions and process. 

A ‘better regulation’ exercise must provide citizens and decision-makers with tools to respond to the challenges Europe is facing, in particular employment and quality of life for all its citizens and workers. A ‘better regulation’ exercise must ensure more democracy and not the creation of new technocratic smokescreens!

From this perspective, any Commission initiative based on unknown information aimed at scrapping instruments covered by the social Title of the Treaty should be discussed in advance with the social partners acting as co-regulator. Any major deregulation programme should also involve the Parliament acting as co-legislator and the Council. The current example of the protection of workers from sunlight is a good example of a possible drift into ‘better regulation’. Health and safety of workers is a topic covered by a number of Community instruments; these instruments represent the core of worker protection in many countries. The proposed legislation deals with optical radiation, which constitutes a high risk to skin and every year causes thousands of deadly skin cancers. The proposed directive establishes that sunlight should be included in the risk assessment. I understand that for people working indoors, sun is related only to pleasure. Workers working outdoors for hours on end go unnoticed by them, causing employers to consider that tackling some of the risks to which they are exposed amounts to over-regulation! We cannot accept such an approach, which regards these workers as non-existent and seeks to delete any requirements covering natural radiation as a risk in a number of circumstances.

A ‘better regulation’ exercise must provide tools to support these objectives and cannot be developed by focusing on only one aspect such as the burden of regulation on enterprises, or by considering only the economic cost associated with public policies. 

We believe that the main tools proposed by the Commission to ensure better regulation can bring improvements for workers and citizens if the following principles are followed:

· Recognise that impact assessment is a responsibility of the Commission and should be integrated into the consultation procedure, so as to allow the social partners in particular to contribute to defining the basic options of such assessment and to be informed of the results before the Commission proposals are finalised; this would allow the social partners to identify both the challenges and the opportunities for e.g. employment;

· economic and technical data cannot be based on information provided exclusively by enterprises; this requires the Commission to develop a strategy of acquiring knowledge about costs (trends, market, price formation), benefits, enforcement experiences, strategies of actors, technology trends, etc.; 

· impact assessment must highlight public policy objectives and incorporate non-economic and economic benefits; 

· recognise explicitly the methodological limitations inherent not only in any predictions but also in any standard representation of reality, so as to consider the impact of non-action;

· impact assessment should be a tool which promotes an integrated and continuous approach to public policy at European and national level, not a tool designed to destroy public initiatives.

Regarding the ex-post evaluation of existing and forthcoming legislation:

· not only should the same principles be applicable, but any evaluation should consider the various features of the legislative instruments adopted, their different objectives and related impacts, e.g. on market regulation. The impact on trade, revenues, the level and quality of employment and the environment should be considered; when activities are provided by services of general interest, the impact on equal access to services should be covered;

· in general, the trade unions should be involved in all activities related to ex-post evaluation.

The programme of work also foresees evaluation of a number of sectoral policies; the principles mentioned above are totally valid for these sectors.

The implementation of these two instruments should put in place tools to promote and clarify public debate, and should provide support to finalise and follow up decisions by the European institutions. 

Regarding our experience of the transposition of Community legislation, we have published a number of reports based on the collection of data from experts, trade unions and governmental bodies. These reports have shown:

· the difficulties of implementing sometimes vague provisions which are the result of political compromise by Council and Parliament;

· the importance of the role to be taken by the Commission in effectively monitoring the quality of the transposed legislation: this is not a formal exercise but one which allows the Commission to understand what is happening with legislative instruments in practice; this requires the development of tools for communication with the actors, in order to accumulate knowledge and provide information;

· the need for the Commission to develop criteria to evaluate the implementation of directives;

· considering that many internal market regulations are based on total harmonisation of legislation, our studies show that the key problems - e.g. a compliance deficit - are due to the lack of communication between the different actors recognised by the legislation and the lack of cooperation between the national authorities and/or the major differences (in particular in resources) between Member States regarding enforcement practices and interpretations of the legislation.

A good deal of work still needs to be done to ensure better implementation of European law, giving life to the existing legislation and amending as well as improving its content, in order to better deliver the policies which workers and citizens expect the European Union to deliver.

Thank you
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